Ireland does not provide for the right to work for asylum seekers by February 2018, the declaration of unconstitutionality will solidify. As this relates to s.9(4)(b) of the Refugee Act 1996, the precise impact on s.16(3)(b) of the 2015 Act. 3 See, Department of Education, Pilot State Scheme for Persons in the Protection or Leave to Remain Systems (August 2017)., As well as formal State mechanisms, the State Report may usefully include information on the University sectors leadership in providing additional routes for migrants, refugees and asylum seekers to University. See, as indicative examples within the hyperlinks, the various schemes on offer: University College Dublin, Dublin City University, University of Limerick and University College Galway. 4 Ombudsman, Ombudsman and Ombudsman for Children can now investigate complaints from those in direct provision, 30 March 2017.
As a matter of good practice, I believe it important that the State not only
highlights responses to CERD's 2011 Concluding Observations, but also acknowledge the concluding observations/recommendations of other UN treaty bodies to similar issues between 2011 and 2017. 5 The Draft State Report must provide significantly more information on issues relating to: the system of direct provision accommodation; the low-rate of direct provision allowance; the rights of aged-out unaccompanied minors who transition from TUSLA care to the direct provision system; and the rights of migrant women to access reproduction services, up to and including abortion services.
3. In summary, the following recommendations are offered in order to ensure Focusing on the status determination system, asylum seekers must wait a significant period of time for a first instance decision on a protection claim. This 6 See generally, Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Annual aggregated data (rounded) (Last update: 04 October 2017). -6 -months. 12 As this maladministration was solely caused by the State, White J.
granted a declaration that the applicants rights to timely determination of a legal right had been violated under the Irish Constitution and European Union law.
13
Compensation of €2,000 was awarded for the State's breach of constitution and EU rights. 14 Including such information will be of significant benefit to the Draft
State Report, as it shows how courts protect the rights of foreign nationals, including (former) asylum seekers, who will usually be of a different racial/ethnic background from the majority of those in Ireland.
7. Given the current time-frames for determining entire protection claims under the International Protection Act 2015, it is highly likely that asylum seekers right to good administration and timely, fair decision making, is contrary not only to Information on protection status determination training, in particular training focused on equality, non-discrimination and anti-racism should be outlined.
Where no such training has yet occurred, the State may find it useful to organise such training prior to Ireland's examination before the UN CERD Committee. 12. As highlighted above in Table 1 , Ireland has not been effected in any significant way by the refugee crisis. However, time periods for deciding protection claims have increased significantly. In 2011, the CERD Committee expressed concerns about the length of time asylum seekers in Ireland were subject to the direct provision system. Since this date, there have been some positive developments in reducing the numbers of persons in the system of direct provision. However, in recent months, the length of time asylum seekers must spend in direct provision has increased. In Table 2 41 The Draft State Report must provide an explanation as to why the 2018 rates of direct provision allowance continue to be so low.
14. It is surprising that the issue of the right to work for asylum seekers has not been provided with more prominence in the Draft State CERD Report. While the matter is still under consideration, the Government has committed, broadly, to providing for some form of right to work for asylum seekers, on the basis of the 2017 Supreme Court decision. 42 The CERD Committee has expressed concerns as regards a nine-month time limit in asylum seekers accessing the labour market, 43 but welcomed changes in other legal systems that limited this time period for accessing the labour market to six months. 44 Given that it appears Ireland will be adopting the minimum standard established under the 16. There are also human rights concerns once separated children "age out" (i.e.
reach the age of 18), and transition from care to the system of direct provision.
More information must be provided in the Draft State Report on the supports (or lack thereof) for aged-out separated children. Many of the issues highlighted in the previous section, as regards rights concerns with the system of direct provision and the low level of direct provision allowance, become more acute for aged-out separated children. The McMahon Report recommended that that foster carers of separated children, should receive training in order to build the independence and resilience of aged-out separated children to cope with moving into direct provision. 50 So, while providing an extensive list of noted issues that arise with placing aged-separated children in direct provision, noting the "lack of purpose" these young people will experience, a key solution is to propose 'independence and resilience training' while they are children in foster care, in order to facilitate them as young persons to move into the institutionalised living space of direct provision. 50 McMahon Report, para. 
